Under standing the
Child Abuse and Neglect
L egal System

A Resourcefor School Staff, Service Providers,
L aw Enforcement, Foster Parents, Advocates, and

OthersWho Work With Children and Families



Why Isthe Court I nvolved?

The purpose of Children’s Court isto keep children safe, to help families create a safe home
for their children, and to create permanency in children’s lives, either in their own homes or
through adoption. The Children’sCourt is not designed to punish parents, and this court does
not deal with criminal chargesthat are sometimesfiled in these cases.

In New Mexico, we have Children’'s Courts that are responsible for making critica decisions in
child abuse and neglect cases. When these cases are brought to the Children's Court, the Judge
decides whether or not child abuse or neglect, in fact, exigs and whether the child may safely
reman a home. The Children’s Court Judge aso decides whether custody of the child should be
given temporarily to the sate child wedfae agency, the Children, Youth, and Families
Department (CYFD).

If the child is placed in CYFD custody, the Children’'s Court Judge will monitor the case. The
Judge may aso order the family to get hdp and comply with ther trestment plan. The Judge will
hold a number of judicid hearings and reviews to make sure the child is safe and to make sure
the family is complying with ther treetment plan. At each hearing, the Judge will make a
determination about whether or not efforts are being made to return the child home or to some
other permanent arrangement such as adoption as soon as possible. Each of these hearings and
reviews is described in this booklet.

Before we discuss those hearings, however, we need to present some information about how the
exigence of abuse or neglect might affect the child and the family.
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How Does Abuse/Neglect Affect the Child and Family?

The Child

Children who have been abused or neglected may respond in many different ways — there is
no standard profile. Typicaly, an abused or neglected child feds sadness, grief, and loss. The
child may dso fed responsble and guilty. For some children, it is difficult to trust or find
comfort from any adult; other children may be extremely needy. An abused or neglected
child is often angry, and that anger may be turned outward (in the form of tantrums, violence,
aggressiveness) or inward (in the form of depression, sdf-destructive behaviors, substance
abuse, even auicide). Sometimes the child may fed a sense of rdief that someone knows
what has been happening.

The Family

Child abuse or neglect in a family tends to be a secret. When abuse or neglect is reported, the
family's secret is exposed and its functioning disrupted. The family’s response at fird may
be denid and blaming. The parents may express anger at the CYFD Socid Worker or look to
another adult to blame, perhaps a teacher or someone ese they suspect may have reported
the abuse or neglect. Even the child vicim could be blamed for “causng” the problem.
When a child is removed from the family home, the disruption to the family is intengfied.
For everyone in the family there is a great ded of sadness and loss. And, it is important to
remember that most parents who abuse or neglect their children still love them.

What can you do?

Modly, be observant. Watch the child's behavior and lisen. If you notice that the child is
having difficulty, you might tak to the childs CYFD Socid Worker, the child's foster
parents, or a professond working with the child. Don't tak to anyone ese about the
specifics of the case, however. It is important to protect the confidentidity of the child and
the family.



What Happensin Court in an Abuse/Neglect Case?

Most child abuse and neglect cases have a least four court hearings during the first year. The
time lines for these events are spdled out in New Mexico's Children’s Code.
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The Custody Hearing
Within ten working days of the child being removed from home, the Court will hold a
Custody Hearing. At tha hearing, the Judge will decide if the child should stay in the
temporary custody of CYFD until the tria (adjudication) is held.

The Adjudication and Disposition

The Adjudication or Adjudicatory Hearing is a trid before the Judge on the alegations
involved in removing the child from home. It must be held within 60 days of the custody
hearing. At this trid the Judge decides whether or not there is reason to find that the child has
been abused or neglected. The Dispostion or Dispostiond Hearing is usually held at the
same time as the Adjudication. If not, it must be hdd within 30 days. At this hearing, the
Judge orders the tretment plan that the parents must follow in order to have the child
returned home.



The Judicial Review

Within 60 days of the Dispostion, there will be a Judicial Review in Court. At that time, the
Judge will review the case and make sure the treatment plan is being followed and that the
parents and the Social Worker are dl doing what has been ordered. If everyone agrees that
the treatment plan needs to be changed, the Judge will order those changes.

The I nitial Permanency Hearing

The Initial Permanency Hearing, an extremdy important event, is hdd within Sx months
of the Judicid Review, or about 10 or 11 months after the child is removed from home.
Before the case goes to the Initid Permanency Hearing, the loca Citizens Review Board
meets to review the case and make recommendations to the Judge. At the hearing, the Judge
hears from the Socid Worker, the child's attorney, the parents attorney, and possibly the
Court Appointed Speciad Advocate (CASA) and others about whether or not the child can be
safey returned home.

The Subsequent Permanency Hearing

If the Judge decides that the child can not be safety returned home, a Subsequent
Permanency Hearing is hed in three more months to decide if the child's permanency plan
should be changed to adoption or some other permanent arrangement outside of the parents
home.

Subsequent Judicial Reviews

If achild remainsin custody after the Subsequent Permanency Hearing, there will be a
Judicial Reviewin court every Sx months theresfter, until the caseis dismissed. At each
review, the Judge will consder the appropriateness of the child's permanency plan and make
sure that reasonable efforts are being made to implement the plan. The loca Citizen Review

Board will dso continue to review the case approximately every six monthsfor the life of the
case.



Who Else Might Be Involved in an Abuse/Neglect Case?

In addition to the overdght of the Children's Court Judge, many other individuiels may be
involved in different aspects of a child abuse or neglect case, including:

l!l_ﬂ - the CYFD Social Worker

- - - thechild's attorney (GAL)

m "&; - the parents attorney

15 - the Children’s Court Attorney

6} ':_lI - thechild's foster family

I:T _Ii - the Court Appointed Special Advocate (CASA)
#\ - thelocal Citizen Review Board (CRB)

The CYFD Social Worker

There are usudly two socid workers involved in different stages of an abuse/neglect case.
The Investigation Social Worker invedigates reports of abuse or neglect and decides
whether or not the report should be substantiated. He or she will make a recommendation
about removing the child from the home and write an affidavit explaining the circumstances
of the case for the Children's Court. The Investigation Worker may adso make preliminary
recommendations about what the family will need in order to be reunified. The Treatment
Social Worker works with the family to develop a treatment plan, which ligs the steps that
must be taken for the child to return home. The Treatment Worker vidts the child and the
family regularly and monitors progress on the treatment plan. The Treatment Worker reports
on that progress to the Children’s Court Judge.

The Child’s Attor ney

The child will have an attorney appointed by the Court; this attorney is called a Guardian ad
Litem (GAL). The GAL is required to meet with the child and others involved in the case
and report to the Court about what is best for the child.



The Parents Attorney
Parents involved in abuse/neglect cases are named as respondents Respondents have the
right to have an attorney and, if they cannot afford one, an attorney will be appointed by the
Court. The Respondent Attorney is required to meet with the parents, help them understand
their rights, and represent their wishes in Children’s Court.

The Children’sCourt Attorney
CYFD is dso represented by an attorney, the Children’s Court Attorney. The Children's
Court Attorney puts the basic facts of the case into writing and presents them to the Judge. In
Court, the Children's Court Attorney argues CYFD’s case as to why the child should, or
should not, be in custody.

The Foster Family

When a child's safety requires that he or she be removed from home, CYFD mug find a
placement for that child. The Department’'s firs choice is to place the child with reatives
when possible. If that's not possible, the child will likdy be placed in a family-like setting
with foster parents who have been trained and licensed to provide safe and stable care for
the child.

The Court Appointed Special Advocate (CASA)

The Judge may appoint a Court Appointed Special Advocate (CASA) in a child
abuse/neglect case. The CASA is a trained volunteer who meets with the child and others
involved in the case. The CASA prepares a report to the Court about how the child is doing
and makes recommendations about what is believed to be in the child’ s best interest.

The L ocal Citizen Review Board (CRB)
The Citizen Review Board (CRB) is a group of trained volunteers from the community. If
an abuse/neglect case days in Court long enough to reach an initid Permanency Hearing, the
CRB will meet to review the case and make recommendations to the Judge. Everyone
involved with the case, induding the parents and dl attorneys, will be invited to tak to the
CRB a that review or to send in written comments. Input from foster parents, service
providers, and school staff isaso invited.



Why ThisBooklet? How Might | Be Involved?

As an advocate for children, a foster parent, teacher, counselor, hedth or mentad health provider,
or other professond working with a child or family, you could be an important person in the life

of an abused or neglected child.

As such, it may be hdpful to brief you about the child abuse and neglect legd system and the
other systems involved with these children and their families. This booklet is intended to explain
the maor judicid events in a child abuse or neglect case. The legd time frames are outlined and
the purpose of each hearing is summarized. The various people who could be involved in the case
are described. Perhgps most importantly, the potentiad impact of child abuse and neglect and

fogter care on the child and the family is discussed.

Here' s how to reach some organizations that may be of assstance:

CYFD Statewide Centra Intake: 1-800-797-3260

CYFD Foster a Future Program: 1-800-432-2075
New Mexico CASA Network: 1-888-543-2272

New Mexico Citizen Review Board Project: 1-888-836-2020
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